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«Do not be afraid, I help you» 

(Isaiah 41:13) 

 

What the tender is? Most of Ukrainians would guess it is the embezzlement or some sort of 
carving up. That is how tenders usually characterized in our country. And we are now 
talking about the process, which can be conceptualized as competition to provide fair state 
procurements.   

Unfortunately, the problem is that most people do not associate themselves with the state 
budget and state money. Those money is some kind of magic «state» money, coming from 
somewhere and stolen by someone. Few people know that those mentioned money are 
their money, stolen from their pocket, and clear vision of this fact should be put in the 
basement of struggle for fair tenders.   

Again, few Ukrainians know that state Ministry of Health is spending pretty big money on 
the purchase of medicines for the citizens of Ukraine: annually the number reaches about 
UAH3,13 billion for treatment and diagnostics. And that money should be spent on free 
medicines for cancer patients, HIV-infected patients, those with diabetes, cardiovascular 
disease, multiple sclerosis, nephrology diseases, hemophilia and tuberculosis. Children 
with diseases such as cystic fibrosis, hepatitis, cerebral palsy, autism, kidney failure, 
Gauche disease and mucopolysaccharidosis, cancer and hematologic malignancies, 
dwarfism should be treated guaranteed in health care. For that their parents pay monthly 
lion's share of his salary in taxes to the State treasury. 

«Why do you mess with our tenders?» - Patient organizations activists were  repeatedly 
asked by the Ministry of Health officials  of all hierarchical levels. Ministry set up a unit of 
different groups, sub-groups and commissions at the public expanse – to conduct tenders. 
Their declared goal is to hold tenders and procure medicines for Ukrainians. In reality – to 
do everything to help honorable Ministers and their immediate subordinates earn their 
villas, cars, and education of their children in the best universities of the world, of course 
abroad. The key word in this whole bunch of is OUR. So -not yours, but ours. After all, we, 
ordinary Ukrainians are the taxpayers, we pay money for which drugs are procured, and 
the whole ministerial apparatus works on our public expenses. We are THEIR employers, 
and therefore we are entitled to ask, how are our money spent.  

And if corruption is present in pure form everywhere  in Ukraine - from the moment of 
placing a child in kindergarten to get a spot at the cemetery, and have become used to this, 
as to the snow in early April - unpleasant but inevitable. Then for the terminally ill 
Ukrainians corruption in medicine - is death. Maybe that is why people living with HIV in 
Ukraine and became the driving force that started to go move the corrupt machine of the 
Ministry of Health 12 years ago. Because they certainly had nothing to lose. And the 
patients themselves forced officials to steal money on drugs almost thirty times less than it 
was in the beginning. Thereby increasing the number of people treated, and, thus, 
surviving in this country. 

Ten-years-old Danylko from Zaporozhye never, ever know why he suddenly felt a lot 
better. He got rid of stomach ache that burden him every day, and mother would take him 



 

 

to the summer sea, for the first time in his life! Tatiana from Ternopol, who was recently 
diagnosed with HIV, and that will be immediately treated with life-saving drugs at AIDS 
Center, also would be unlikely to understand the reason... After all, the Ukrainians are 
used to the fact that they have to buy even toilet paper and garbage bags at hospitals, used 
to the fact that there is nothing free. So – there are free treatment and it should be. It is our 
right, written in the Constitution, to free medical care, for which we pay taxes to the State. 

This brochure is an instruction for caring brave guys – patients and activists – about how 
to save lives by combating corruption in medicine and about how to stop official from 
buying new cars at the expense of our lives. And it is the answer - why Danylko with cystic 
fibrosis and Tatiana with HIV will live and be treated free of charge in Ukraine. The 
impossible is possible. It is necessary to try. 

 Olga Stefanyshina 



 

 

This brochure is intended for representatives of non-governmental organizations that deal 
with people who are sick and want to control the transparency and efficiency of the use of 
funds budgeted for treatment. 

In the state budget, the main financial document of the country, there are grounded funds 
to finance the cost of all programs, in particular, on the implementation of health care 
programs. 

According to the law "On Public Procurement", the Ministry of Health is required to 
publish an annual procurement plan, according to a standard form (approved by Order � 
922 of the Ministry of Economics) from the Ministry of Health official web site. The annual 
procurement plan is prepared and approved by competitive bidding committee, mainly at 
the beginning of the year. The plan must contain the name of the subject of procurement, 
budget code, the expected cost of purchase, the approximate beginning of the procurement 
procedure. The stages of public procurement can be shown in the following scheme: 

 



 

 

Stage I — collection of needs from regions 

Collection of needs of the regions is carried out according to defined and approved by 
orders of the Ministry of Health   methods of calculation needs (examples of calculations 
needs to anti-TB drugs, antiretroviral drugs) in July-August of the year prior to 
procurement. The data is accumulated in the local governmental medical institutions and 
sent to the Ministry of Health. 

According to the observations of patient organizations, often these figures are understated, 
allowing the state to report on the implementation of national programs. To carry out 
advocacy UCAB is using data from international organizations (WHO, UNAIDS). 

 

Stage II — the formation of the forecast  

Each year, according to the algorithm of public procurement procedures, even in the 4th 
quarter of the year preceding the procurement should be the formation of the range of 
medicines and medical supplies to be procured under the state program. 

Nomenclature is developed by the Commission on the development of the original data, 
which consists of experts of Ministry of Health and an expert on the treatment of diseases, 
with the agreement may include representatives of public organizations. Proposals from 
non-governmental organizations should be sent in late November - early December, to the 
Ministry of Health of Ukraine. The commission is approved by the order of the Ministry of 
Health and announced on the website of the Ministry. 

Even at the stage of 
formation of the 
nomenclature patients 
may intervene in the 
procurement process. As 
an example, we can 
mention the situation 
that occurred in the 
procurement of drugs 
for the treatment of 
cystic fibrosis. In 
December 2012 parents 
of children with cystic 
fibrosis – a rare 
congenital disorder in 
which children have to 
take lifelong medication 
enzyme – contacted 
UCAB. Parents were 
concerned that the 

Ministry of Health was going to procure a generic drug that is inappropriate for children 
(on long-term observations of the parents was not well tolerated and had side effects) 
and the small dosage of drug would make children take dozens of pills   

 

Photo from the press conference of UCAB "Ukrainian 
children have to take 30 pil ls a day because of corruption in 
the Ministry of Health", 11.03.2013 

 



 

 

In January 2013 UCAB initiated the media 
company to publicize  the situation. Despite 
the promise to bring patients to the process of 
procurement of drugs, the Ministry of Health 
had not done so. And the tender documents 
had been registered for the acceptance of 
generic product. In March 2013, on  the eve of 
the opening of the envelope, UCAB initiated a 
press conference with the participation of 
parents and children with cystic fibrosis, 
where the parents appealed to the Minister of 
Health to procure just one drug that can help 
kids  and not to spend public money on 
unnecessary drugs . The event was a public 
outcry (18 media outlets, including 5 video 
stories in the news on television.) Due to public 
pressure corrupt tender did not take place 
because the application filed only one 
participant. Manufacturer of substandard 
drugs, opposed by UCAB and parents of sick 
children refused to participate in the tender. 

This clearly demonstrates the tremendous 
power of collaboration of the civil society, 
patients and journalists. On the second tender 
the original drug was accepted, and due to  
UCAB negotiations with manufacturers, the 
price of it has been reduced by 10%, which 
increased the number of children on 

treatment. In addition, and because of patient involvement in,the Ministry of Health has 
set up a special commission to investigate the quality of generic drugs. The group 
included representatives of patient organizations. 

 

The representatives of patient 
organizations can be a sort of a "catalyst" 
of the events, when the session is not 
carried out on time or at all - by 
commissions. In particular, in 2012, when 
there was the delay of the announcement 
of tenders for the purchase of ARVs, UCAB 
mobilized their partners to conduct a press 
conference of 11.04.2012, dedicated to the 
urgent need in announced tenders. 

 

 

According to the results of the press conference there began an active work of Ministry of 
Health to prepare documentation for tendering. 

Photo from the press conference of 
UCAB "Ukrainian children have to take 
30 pil ls a day because of corruption in 
the Ministry of Health", 11.03.2013 

 



 

 

 

 

In its work the commission developing baseline data should: 

• provide the formation of the list of medicines procured in accordance with activities and 
state programs under which drugs are procured; 

• be guided by a list of drugs of domestic and foreign production, which can be procured by 
health institutions;  

• use the protocols and standards of care for various diseases;  

• be guided by other documents approved the procedure for preparation and approval of 
the Commission's decision of Ministry of Health on the development of the original data. 

 

Stage III — the work of the Permanent Working Group on profile 
support of public procurement of medicines. 

The next step - the meeting of the Permanent Working Group on MH profile support 
public procurement of medicines (hereinafter - the permanent working group), this group 
is about the necessary technical, qualitative and quantitative characteristics of the object of 
procurement (medical and technical (technical) requirements) of drugs for treatment of 
patients. 

 



 

 

Typical procedures of the meeting of the Permanent Working Group include: 

1. Rationale for procurement.   

2. Determination of procurement. 

3. The requirements for the subject procurement. 

4. The requirements for the supplier. 

5. Signing of a protocol. 

 

During the justification of the rocurement it is important to compare the sum of money 
specified in the state budget to the sum of money specified in the state program (if any). It 
is important to get in advance information about the specific numbers in the budget and 
about the program (recommended tool - deputy treatment)  

Threat: the number of drugs in query regions can be well below the actual needs or fit on 
the dedicated/ reduced budget. At this stage, it is essential for patients to organize control 
of the collection needs of the regions through negotiations with the Ministry of Health as 
well as contact with the doctors responsible for the fixation of the needs on the ground. 
Patients need to organize pressure on doctors to show the real need for drugs, and the 
Ministry of Health to declare it at the stage of collecting needs. For the cooperation with 
doctors recommended the regional network of patient / cell. If the same access to doctors, 
are recommended cooperation with pharmaceutical companies, who are also interested in 
the reflection of the actual need for the purchase of medicines for the funds of the state. 

In determining the subject of procurement there is generated information about the drugs 
that will be procured, their form, dosage, the estimated price and quantity. 

There is an example - information from the procurement protocol of ARV therapy in 2012 
to perform "National Programme for HIV prevention, treatment, care and support for 

 
The required information for the participants, patients or community 
activists before the meeting of the Standing Working Group: 

- Knowledge of clinical protocols (standards) for the treatment of disease 
- Statistical data on needs of regions 
- Funds included in the national program of treatment of this disease 
- List of manufacturers of drugs/medicines 
- Information on the release form and dosage of the drug and convenience of its use 
by patients 
 

Additionally:  
- It is better to invite an additional representative of the independent media to the 

meeting 
- If there is a pressure from other members  of the working group expected – it is 

nice to have a tape recorder. 



 

 

HIV-infected and AIDS patients in 2009-2013" - the name of medicine, form, dosage, 
estimated price and number of units required for the procurement of the drug. 

Afterwards, the protocol of the meeting should be signed by all those present at the 
meeting.  

 

If your opinion does not coincide with the majority of the group, it must be marked with a 
"dissenting opinion" sign, stating the reasons in detail. For example, patients may be 
disagreeing with the dosage of the drug, which is procured at the expense of the State 
budget, or a list of medications - some procured are based on outdated methods of 
treatment and include medications that are no longer used in other countries. Also, 
patients can and should express the need for new forms of drugs. 

Threat: signature could "accidentally" be the last and the lost. To avoid this, it is desirable 
to enter your individual opinion among experts. 

You have the right to obtain a copy of the protocol with the signatures of all present 
working group members and, if necessary, the protocol can be spread in the media and 
among other public and patient organizations. 
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1 Abakavir J05A F06 pills 300 mg 7,685 2239369 17 209 550,77 

2 Abacavir J05A F06 oral 
solution 20 mg/ml 2,06 2031960 4 185 837,60 

3 Darunavir J05A E pills 300 mg 37,50 120840 4 531 500,00 

4 Didanosine J05A F02 capsule 400 mg 7,40 8670 64 158,00 

5 Didanosine J05A F02 capsule 250 mg 7,0 3780 26 460,00 

6 Zidovudine J05A F01 capsule 100 mg 5,35 322763 1 726 782,05 



 

 

 

In December 2012 UCAB initiated the signing of the resolution roundtable on 
"Transparency tender procurement," which, in particular, was signed by the 
representative of the Minister of Health, on the need for inclusion of patients in all the 
commissions, prior and concomitant to state procurement of medicines, and the need for 
procurement of tender offers by February 28, and timely delivery of drugs to the regions. 

As a consequence of the signing of the resolution, the patients in 2013 formally 
incorporated into the nomenclature of the five committees to develop baseline data. Also 
in 2013, unlike in previous years, tenders for the purchase of anti-retroviral, anti-cancer 
drugs occurred three months earlier. 

 

Stage IV — competitive bidding 

For the organization and conduct of procurement procedures MoH creates a committee of 
competitive bidding, which includes at least five people from the client (MoH) who have 
been trained in the organization and conduct of procurement. 

The site of public procurement in Ukraine, the site of Ministry of Health and in the 
newsletter, "Journal of Public Procurement" published announcement of the procurement 
procedure, declares the subject of procurement, the person responsible for the process of 
providing the bidding documents, describes the needed documentation, indicates delivery 
time and date of submission documentation from suppliers and the date and time of 
opening of the proposals from the participants. 

In the absence of such information 
on the official website of the 
Ministry of Health and the site of 
public procurement, competitive 
bidding committee members have 
administrative responsibility, 
according to the Code of 
Administrative Offences (st.164). 

Example – Tender of Ministry of 
Health in 2013, the code 21.20.2 - 
pharmaceutical drugs and other 
drugs (drugs for the treatment of 
patients with hemophilia). 



 

 

 

 

 

 

 



 

 

 

 

 

The registry of proposals received is compiled based on the bids submitted. The disclosure 
of proposals from suppliers will be conducted at a time specified on the website of the 
Ministry of Health, the site of public procurement in Ukraine and in the "Bulletin of 
Procurement." 



 

 

Stage V — The Disclosure of Proposals 

According to the Law of Ukraine "On public procurement," public control is provided by 
way of free access to all information about state procurement - only members of the media 
may attend the disclosure procedure and disseminate information about the winner. It is 
therefore important to ensure the presence of friendly media, or to try to obtain a 
certificate of a representative of the press through NGOs. 

Threat: the supplier may lead competitive bidding to pseudo-competitors.  Often it is 
distributors who overcharge compared with the supplier, do not fully complete the 
solicitation documentation, or fill it out with mistakes.  They make their own participation 
in the given procurement impossible, and as a result there remains one winner. 

According to article 30 of the Law on Public Procurement, the customer may cancel the 
competitive bidding and declare it invalid if: 

- The fact of a collusion of participants was revealed; 

- There was a breach of the order of publication in the announcement of the procurement 
procedures, acceptance, or announcements of the results of the procurement procedure 
under the law, 13 

- Less than two participants are admitted to the evaluation of proposals (as happened in 
the procurement of drugs for the treatment of cystic fibrosis in 2013); 

- The price of the most advantageous proposal exceeds the amount provided by the 
customer (the Ministry of Health). 

This is to be reported within three working days to all participants and published on the 
web site of the Ministry of Health. 

 

Stage VI — The Acceptance of Proposals 

Not later than 20 working days after the 
bid opening, a decision on the winner 
will be accepted, and an acceptance offer 
will be sent (i.e. a formal agreement with 
the terms of the supplier). All other 
participants will be notified of the results 
of the auction. The contract with the 
winner-supplier is to be concluded no 
earlier than 14 days after the 
announcement of the winner, and no 
later than 30 days. 

 

 



 

 

If there are irregularities in the 
procurement procedure one may to apply 
to the Antimonopoly Committee, which 
creates a permanent board for complaints 
of violations.  Patient organizations and 
the media have two weeks (14 days) in 
order to report the fact of corruption in the 
process of public procurement. 

 

 

 

 

Patients are fighting for their right for medication, and therefore for life 

(Example of UCAB work in 2012) 

In 2012, the government procurement schedules were approved late. In March, it was 
not known about the procurement of drugs for HIV / AIDS. UCAB partners were 
mobilized to conduct a press conference April 11, 2012, dedicated to the actualization of 
an urgent call for tenders. Press Conference "Patients will present honorary 
Bogatyryova tender rake" was held with the participation of partners from the fund 
"Development of Ukraine", the Board of Trustees Okhmatdet, Ukrainian Society of 
Hemophilia, UBE "All-Ukrainian Network of PLWH" and CO "Zaporuka." The 
participants of the press conference were patients living with diseases or their relatives 
(the patient with HIV / AIDS, tuberculosis, mother and child with cancer with 
hemophilia).  

According to the press conference there began active work with the Ministry of Health 
for preparing documentation for tendering process. UCAB representatives were 
members of the nomenclature committees.  

In July, the state began the procurement of ARV drugs. After the declaration of 
acceptance UCAB compared the prices at which purchases drugs UBE "Network of 
PLWH" and the Ministry of Health of Ukraine. Prices for drugs Ministry of Health have 
been overestimated by 1.5 - 2 times, and at some positions even tripled. The total amount 
of overspending of public funds accounted for about 37 million USD. With this 
information, UCAB addressed to a specialized anti-corruption online edition of "Our 
Money", which published the article "Choosing Bogatyryova: can not  kill – so do steal." 

 

 

 

 

 

 

 

 



 

 

 

The comparative table of prices of ARVs procured by the Ministry of Health 
and UBE "All-Ukrainian Network of PLWH" in 2012 

Drug Price per one pill Overestimation of 
prices f MoH/times 

 MoH Network 
of PHLH 

 

Zidovudine (AZT) 30o mg. + Lamivudine (3TC) 
150 mg №60 

$0,19 $0,153 1,22 

Efavirenz 200 mg №90 $0,16 $0,083 1,87 
Efavirenz 600 mg №30 $0,50 $0,162 3,05 
Lamivudine (3TC) 150 mg №60 $0,07 $0,042 1,73 
Tenofovir (TDF) 300 mg №30 $0,47 $0,364 2,28 
Tenofovir 300 mg + Emtricitabine   200 mg №30 $0,98 $0,475 2,05 
Nevirapine (NVP) 200 mg №60 $0,11 $0,073 1,45 
Lopinavire (LPV) 200 mg + Ritonavire (Rtv) 50 
mg №120 

$0,51 $0,531 0,96 

 

After the publication of the article there was published reaction of Ministry of Health, 
where the Ministry, justifying higher prices (A press release of Ministry of Health). 
UCAB decided to mobilize partners and jointly apply to the Minister with a proposal to 
revise the price downwards and sign contracts with the winners at realistic prices. Also 
on behalf of the UCAB the information was put in the media about possible abuse if the 
government will procure drugs at inflated prices. After the appearance of such 
information in the media Ministry of Health has invited all the signatories of the open 
letter, along with the pharmaceutical companies that are overcharged for the 
negotiations, which took place on August 3, 2012. At the meeting there was an 
agreement to set compensation for overpricing by providing donations from 
pharmaceutical manufacturers. A week later held MoH hold a press conference, where it 
was officially announced that pharmaceutical companies will provide donations. The 
total size of the donation was 6.5 million USD. (1800 additionally treated patients) 

 

 

 

In 2012, the government procurement schedules were approved late. In March, the 
procurement of drugs for HIV/AIDS was still unknown. UCAB partners were mobilized to 
conduct a press conference on April 11, 2012, which was devoted to actualizing an urgent 
call for tenders. The press conference "Patients present Bogatyreva with an honorary 
tender rake" was held with the participation of partners from the fund "The Development 
of Ukraine", the Board of Trustees of OHMATDET, the Ukrainian Society of Hemophilia, 
UBE "All-Ukrainian Network of People living with HIV" and CO "Zaporuka.”  The 
participants of the press conference were patients living with the diseases or their relatives 
(a patient with HIV/AIDS, tuberculosis, mother of a child with cancer, and patient with 
hemophilia). 

As a result of the press conference the Ministry of Health began active work on the 
preparation of documentation for tendering. The representatives of UCAB were members 



 

 

of the nomenclature committees.  In July, the state began the procurement of ARV drugs. 
After the declaration of acceptance, UCAB compared the prices at which drugs were 
purchased by the UBE "Network of PLWH" and with those paid by the Ministry of Health 
of Ukraine. Prices for drugs for the Ministry of Health were overestimated by 1.5 - 2 times, 
and in some places even tripled. The total amount of overspending of public funds was 
about 37 million UAH. With this information, UCAB addressed a special anti-corruption 
online edition of "Our Money," which published the article "Bogatyreva’s Choice: If You 
Can’t Kill, Then Steal." 

After the publication of the article a reaction by the Ministry of Health was published, in 
which the Ministry justifies the high prices (A press release of the Ministry of Health). 
UCAB decided to mobilize partners and jointly submit a proposal to the Minister to revise 
prices downwards and sign contracts with the winners at realistic prices. Also on behalf of 
UCAB, information was taken to the media about the possible abuses if the government 
were to buy drugs at inflated prices. After the appearance of such information in the 
media, the Ministry of Health invited all the signatories of the open letter, along with the 
pharmaceutical companies that overcharged, to negotiations that took place on August 3, 
2012. At the meeting, an agreement was reached on compensation for overpricing through 
donations provided by pharmaceutical manufacturers. A week later the Ministry of Health 
held a press conference where it was officially announced that pharmaceutical companies 
would provide donations. The total amount of the donations came to 6.5 million UAH. 
(Treatment for an additional 1,800 patients). 

The next steps - the signing of the contract, the delivery of drugs to the customer and their 
further transport to the regions.  The term of the supply of drugs is specified in the 
contract between the Ministry of Health and the supplier.  Typically, the supplier will 
indicate the dates on which it is able to supply.  The procurement cycle was set up over the 
years so that delays in deliveries do not occur. In case of delay in delivery of drugs, 
penalties will be imposed on the provider by the Ministry of Public Health: 0.1% of the 
contract sum for each day of delivery delays, and after 30 days delay - 10% of the contract. 
Thus, based on their own interests, suppliers will try not to delay the supply of drugs. 

 

Glossary of Terms 

 

Collection of regional needs - the process of compiling and analyzing information that 
identifies the demand for goods or services, their amount and list for the public 
administrative territorial unit. 

Public procurement - the purchase of customer goods, works and services through state 
funds in accordance with the Law "On public procurement.” 

Output data - range (list) of drugs, medical products, products and other goods and 
services procured for the execution of state programs and complex program activities by 
the Ministry of Health of Ukraine with public funds. 



 

 

The Commission on the development of baseline data - a group of experts, approved by 
order of the Ministry of Health, and created in order to obtain successful indicators of state 
programs and to ensure effective and efficient use of the state budget. 

Permanent working group on the public profile support of drug procurement - a group, 
approved by order of Ministry of Health, which provides medical and technical 
requirements for purchases. 

Acceptance of proposals - the customer’s acceptance of the offer made through competitive 
bidding or a quotation that is recognized as the most cost-effective.  This includes 
providing consent to incur obligations for payment of purchase, or part (lot). 

-------------------------------------------------- ------------------------------ 

Customers and members of procurement procedures should help to encourage the public 
to exercise control in the area of procurement, in accordance with the laws of Ukraine "On 
Associations of Citizens", "On citizens" and "On information" (Paragraph 2 of Article 9 of 
the Law of Ukraine "On public procurement"). 

 

 


